~ MAYOR & COUNCIL A(_-;'ENDA COVER SHEET =

'MEETING DATE:
. June,2,_2003 o

CALL TO PODIUM

- Fred Felton, o :
Asmstant Clty Manager :

' sRESPONSIBLE STAFF '

s Fred Felton, .

| ' Assnstant CItm Manager-_;_

; AGENDA ITEM
_(please check one)

TITLE

.| A'Public'Discussion Concernmg Montgomery Countys _
| Proposed Legislation to Prohibit Smokmg in: Eatlng and

Dnnknng Establlshments

| SUPPORTING BACKGROUND:

Presentatlon i

-Proclamation/Certificate

Appointment

Public Hearing

Historic District

-Consent ltem

-.| Ordinance

Resolution

:| Policy Discussion

Work Session Discussion ltem

X: | Other: Public Discussion

" PUBLIC HEARING HISTORY;

(Please complete this sectlon i agehda
'rtem is a public hearing)

| As the Mayor and Council are aware, the: Maryland Court of |

Appeals recently overturned the County, Board of Health's

11999 regulatlon prohrbrtlng smoklng |n Eatlngz and drlnkrng :
| establishments. -

The County, Councnl is scheduled to hold a publlc heanng on
a new bill and Board of Health regulation on June 12, 2003

| that ‘would -again attempt to prohibit smoklng ineating and | "

drmklng estabhshments If it is:passed:as normal Iegrslatlon _
it: would not apply in the City of; Galthersburg I passed asa

. Board of Health regulatlon the: County has taken the posmon

that it. erI apply in the City.

Four County Council Members sponsored the bill. -Of course .
we do not know what if. aity, changes W|II be made duringithe

publlc heanng processt or whether: the :bill will- pass.
Addltlonally, we do’not know. the. County Executive’ S posrtron .

-lon the: proposed legislation, but it is’ noteworthy that he

vetoed the 1999 blil

For your review, | have attached . a: cover memo from

Montgomery - County Senior Legislative Attorney Michael |

| Faden ‘and the patkage that was submitted to County |

Council Members when the bill was mtroduoed

' _(Continued on page 2)

Introduced

Advertised

DESIRED OUTCOME:

Hearing Date

Hear presentation and provide the publlc an

opportunity to comment.

Record Held Open -

‘| Policy Discussion




'.SUPPO_RTING:BACKGRCUND':_(cont’d)_

Some optlons for the Clty at th|s pomt mclude the followmg

Repeal our exusttng smoklng ordmance and Tillie Frank the County smoklng

" ordinance (Chapter 24).: Under this option, any changes to the County law.

would automatlcally apply in the: Clty

-':Correspond with the County Councﬂ ‘and -ask them not to conS|der the:

Smoklng Ban' as a Board: of Health:issue. Remind the County Councu’ that

| ':Galthersburg has always had- responsrble smoklng laws, and notlfy them that

fwe wnll be consndenng our own code amendments

. Move forward with’ mtroducnng a smoklng ban S|m|Iar o the one proposed by
3the County and: schedule a publlc hearmg in: the near future.- '

:Move fonNard with new smoklng ordinance based on the Howard County,
fmodel |n whlch smoklng |s allowed in: enclosed areas W|th separate ventllatron;

systems



- -jrAGENDA'rrEMT&s
. May13,2003
Imroduction

 MEMORANDUM

s ~TO: County Councxl 7 __
: FiiOMif : Q&vhchael Faden, Semor Leglslatwe Attomey

' ~SUBJ_ECT: Introductz‘on. Bxll 15- 03 Smokmg Eatmg and Dnnkmg Estabhshments
S ' Resolutzon to adopt Board of Health chulanon restricting smoking i m restaurants

Councxlmembers Andrews, Floreen, Leventhal and Perez intend to mtroduce B1ll 15-03

Srhokmg - Eating and Drinking Establishments, on May 13. Bili 15-03 would prohibit smoking o

“in. all: eating and drmkmg establishments (restaurants,’ cafeterias, dinmer ‘theaters, school ‘and
institutional food service facilities) except certain private clubs with liquor licenses. This bill -
would fall within the scope of the non-preemption clause in the state restaurant smoking law (see
state law on © 13, particularly editors note on © 14). The sponsors directed Council staff to :
draft and advertise, for discussion purposes, amendments eliminating the private club exemption

and cxtendmg the prohlbmon to outdoor servmg areas (sce amendments, © 12)

Councﬁmembers Andrews, Floreen, Leventhal and Perez also expect to introduce a
resolution to adopt a similar Board of Health regulatxon, so that both the bill and the regulation
may be.considered at the same public hearing. Similar amendments may also be considered to
this regulation as those shown on ©12, While an essentzally identical board of health regulation
was: declared invalid by the' Maryland Court of Appeals in the Anchor Inn case (see © 17), a
county law passed. after the Anchor Inn case was argued in Council staffs’ view, restores the -

~ authority of the Council actlng as, thc Board of Health to adopt this kmd of regulatlon (see Blll
20-00 © 27) : _ _

- The Council. has tcntatlvcly scheduled a public heanng on Bill 15-03. and the Board of .
Health regulatxon, for June 1Z2°at7: 30 pam.



“This packet ¢ontain3' | : ' | . ©number

- . Bill 15-03 Smokmg ~ Eating and Dnnkmg Estabhshments 1
- Board of Health Regulation' - - - 8
- Legislative Request Report - S e O
- Private Club/outdoor servmg areas amendments . 12
-+ State law on smoking in restaurants _ o 13
History of County smoking: laws = — ' 15
-~ Anchor Inn — Court of Appeals Decision = 17
'Bﬂl 20-00 Board of Health Desxgnatmn ' 27

© FABILLSW315 Restaurant Smokmg\03ls fntro. Doc



“BillNe. ____~_15-03 _
Concerning: Smoking - _ Eating __and
" < Drinking Establishments "

_Revised:';____s-ﬁ-_g_S_______DraftNo A5

“Infroduced: .- May 13, 2003 -

Expires: __. . November 13,2004

Enacted: R TR

Executive:

Effective:

Sunset Date _None -

Ch.____, Lawsof Mont Co.: -
COUNTY COUNCIL

For MONTGOMERY ;COUNTY MARYLAND

. s%.if
- s-;.;;

By: Counc1hnembersAndrcws, Floreen, Loventhal, and Perez

AN ACT to:
1. (1)  prohibit sxnokmg in certain eatmg and dnnkmg establishments; :
- (2)  repeal prov131ons of County law whlch requ:re certain restaurants to deszgnate
o non-smoking areas; o
. (3) - provide certain penaltxes for and procedures to enforce smokmg restnct:ons, and
G gencrally regulate smokmg at eatmg and dnnkmg estabhshmcnts

- By amendmg _

~ Montgomery County Code =~
- 'Chapter 24, Health and Samtatlon
- Section24-9 - -

‘By. rcpealmg ‘
- ‘Montgomery County Code
- Chapter 24, Health and Samtatlon
Sectxon 24-9A L

‘Boldface L ' Heading or defined term.
‘Underlining Added to existing law by original bill,
[Single boldface brackets] - Deleted from existing law by ongmal b:lI

. Added by amendment, :
[[Double boldface brackets]] Deleted from existing law or the bill by amendment
ek : _ Existing law ungffected by bdl '

The County Coz_tnczfl_ Jor J\/{ontgomerjz County, Marj)land?_.approvés the _[b(lowing Act:
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BiLL No.15-03 o

Sec 1 Sectlon 24-9 is amended and Sectmn 24-9A is repealed as follows
24-9 Smokmg in pubhc places *

()

@

* * * ‘

Smokmg prohxbzted in certam public places A person must not smoke

.many'

L **

(5)  Theatre [(otter than a dinner theatre)] or movic theater;

% * _ _
(8) "'Business or oréanizaﬁon' open to the public, 'including a retail
store bank, ofﬁce factmy, eatmg and dnnk1 ing est:abhshment= or ’

any other pnvate busmess or orgamzahon [except an eatmg and
drm]ong estabhshment]

* * *

Exceptions. Smoking is not prohibited by this Section:

¥ * *

(7) In the bar and dining area of an eating and drinking establishment

_ ~; (A) isa gl_@ g deﬁned in the state alcoholic beverage law
'(E_B)' : has an a]cohohc beverages license issued to pri vat clubs

under the state alcohohc beverages law and

(o) allows consumptlo n of alcohohc beverages on 1ts

pre ises.
Postmg szgns

(@1) - Signs prohlbltmg or permitting smokmg, as the case may be
- must be posted consplcuously at each entrance toa pubhc place
_ covered by this Sectlon |

-2~ . {FALAWBILLS\O315 Restaurant Smokingl0315 8l 2.Doc
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BILI. N0.15-03

@ Where smokmg is prohtblted by this Sectlon, the sign either must

read "No smolcmg by order of Montgomery County Code § 24-9
- Enforced by (department desrgnated by the County Executlve)" |
- or be a performance—onented s1gn such as "No Smokmg or "This -
is a Smoke Free Establishment." The intemational no-smoking
g _symbol may replace the words "No smoking."

L : 3) f "f'Slgns nwd not be pennanently attached to a structure The owner

(©

O

®

- ;and the person in ccntrol of the room or area are both responsxble ’
for postmg the requlred signs.

Duty to prevent smolang in certam areas The owner or person in

control ofa bulldmg or area covered by this Section must reﬁ;se to serve

or seat any person who smokes where smokmg is prohlbrted and must

ask the person to leave the bulldmg Or area 1f the person contmues to

smoke aﬁer proper warning. _ . _
Opttonal smokzng restrzctzons The owner or person in control of any.
property not: covered in‘ subsect:on (b) or exempted under subsectlon (c)

- may prohlblt or restrict smoking as provided in this Sectton by
o notlfymg, n wrmng, the department des1gnated to enforce this Section

and by postmg appropriate signs. The Department must enforce the -
prohibition or restriction wherever signs are posted until the owner or
person in control of the property notifies the department i in wnttng that
the owner or person- m control has revoked the prohlbltlon or restnetton

 and removed all signs.
- Limitations. This Sectton does not. :

«( I) allow any person to smoke at any plaoe where srnokmg is

~otherwise restncted or

=3+ FALAWBILLSIOS1S Restaurant Smokingl0315 B 2006
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- BILLNO.15-03 _

(2) prevent an owner or petson in charge from proh1b1tmg smokmg

entlrely at any busmess or workplace

Other law.s' .S‘I‘IH apply
a ’I‘hts Sectton adds to, and does not replace or restnct, any other

- apphcable federal state, or County law or regulation.

' by any apphcable fire prevention rule or regulanon |

, -Regulattans ‘The County Exeeuuve may adopt reasonable regulatlons
vunder rnethod ) to enforce this. Sectlon '

Enforcement and penalttes

(1) Any vxolatlon of this Sectton isa cIass C civil vmlauon Each

: day a wolatlon ex1sts is a separate offense

2) The, County Attorney or any affected party may ﬁle an action i ina

court with _]unsdlctton to enjom repeated wolauons of tlns _
. Section.

3) - The Dlrector of the gp_a of Health and Human Serv1ces

- may susnend a license issued under@aLte_r 15 foru _p to 3 days if
the D1rector finds, under the procedures of Sect:ton 15-16, that the
operator of of an eanng and drinking estabhshment has knowingly -

| and r_epeatedly v1olated any provxsxon of this: Sectlon
Smokmg in eating and dnnkmg estabhshments o]
Deﬁmtlons In this Secnon, the following words have the meanmgs
1nd1cated '

(1) Bar means an indoor, enclosed area where the pnmaxy actmty 1s
the service of alcohohc beverages and where the semce of food

i only mc:1dental to the semce of alcoholic beverages

o=4- EAAWBILLSI35 Restarant Smokingl0315 Bil 2.Dog
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2 Eatmg and drinking estabhshment means an estabhshment

o regulated under Chapter 15

3) Enclosed means separated by walls or parutlons B

@ ”Indoor means covered by aroof and enclosed

(5) Private functxon means an event in an enclosed area to which'
i ‘:entry is not avatlable to the general pubhc but on]y to those
: whom the sponsor of the event mv1tes "anate functlon“ does
not mean an event held by a pnvate club or assoclatlon to whtch .
.members of the general pubhc are mv1ted ]
Apphcabxhty

- D 'Th13 Sectlon applies to an eatmg and dnnkmg estabhshment xf .

[©)

l(d)

the total seating capactty of all non-bar areas is 50 or more..

| '(2) This Secnon does not apply to any area of an eattng and dnnkmg

o esmbhs}nnent that is:
a. A bar or. . .
b. Bemg used excluswely for a private functton |
Nonsmolong area requlred A person who operates an eating and

: dnnkmg estabhshment must de51gnate a conuguous nonsmokmg area
‘that is at least 50 percent of the total seating area of that part of the *

establishment that is not:

| (1) Abar,or -

2) Bemg used exclusxvely for a pnvate function ]

‘Notice. Any person who operates an eanng and dnnkmg estabhshment
subject to this Sectton must: '

(1) Post consplcuously at each entrance a 31gn smung that a

nonsmolcmg area:s avatlable L

. =5- " FALAWBILLS\0315 Restaurant Smoking\0315 Bill 2.Doc
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-B:u.’ No.1 5 03

Ask whether each patron wants to be seated in the smokmg or
' -*nonsmokmg area; D RPN '
' Refuse to seatorservea person who smokes ma nonsmokmg
-area; and |

Ask a person who smokes ina nonsmokmg area to: leave the

' estabhshment if the person connnues to smoke after proper

wammg ]

Prohlbmon A person must not smoke in;

An area that is desrgnated for nonsmokmg under thrs Sectron or

ReR
(2). Any restroom that Is open to customers ]
Enforcement and penalty _ '
(1) - A person who Operates an eatmg and drmkmg estabhshment m
o _' wolatlon of any provrslon of this Sectlon may be pumshed for a
L cIasstolatronunder Section 119, | |
(2)' CA person who smokes i ina nonsmokmg area‘in v1oIatlon of thts :
. Section may be punished for a class C wolatton u_nder. Section 1-
19. | - | |
(3) The Dlrector of the Department of Health and Human Servrces
| | _may suspend a license issued under Chapter 15 for up to 3 days if
the Dlrector finds, under the procedures of Section 15-16, that the
| operator of : an eatmg and dnnlong esmbhshment has knowmgly
~and repeatedly v1olated any provrsmn of this Sectron
| 4 . ‘The. County Attomey or any affected person may file an actton n

-any competent court to enjoin wolat:on of this Sectlon ]

=6 FALAWBILLSOH Restaurant Smokingl0315 Bik 2.00¢
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Approved:

BLLNO.15-03

‘Michael L. Subir;_Presi_dent, County Council

Apﬁrbved:

Date

- Douglas M. Duncan, County Executive . -

This is @ correct copy of Council action.”

. Date:

Max_‘y A, Edgar, CMC, Clerk of thp _Cou_r_xcil

Date -
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o k.CSOIUtIOn NO'_I x
Introduced: =~ May 13,2003
Adopted: . o

© COUNTYCOUNCIL
- FOR MONTGOMERY COUNTY, MARYLAND =
SITTING AS THE MONTGOMERY COUNTY BOARD OF HEALTH.

~ By Coixncihxiembér_s Andrews, Flofeen;'LévgnthaI," and Perez - :

Subjeét:'- ' Aﬂdpﬁon'of Bdalﬁd of Health Regulation xestriéting'smoking-ih restaliranis
- | . - Bagkground

. County Code §2-65, as amended effective August 10, 2000, provides that the County
- Council is, and may act as, the County Board of Health, and in that capacity may adopt
-any regulation which a local Board of Health is authorized to adopt under state law.

2. - Maryland Code Health-General Article §3-202(d) authorizes the County Board. of Health
to adopt rules and regulations regarding any nuisance or cause of disease in the County.

- In-addition, state law codified as Montgomery County Code §24-1 authorizes the County
Board of Health to adopt and enforce regulations concerning sanitation for eating and
drinking establishments. * Various provisions of state law, including ‘Maryland Code
Health-General - Article - §24-505(2) and -Chapter 5, Acts: 1995, §2, confirm the
legislature’s intent that counties ‘are not preempted -from restricting . smoking in

establishments open to the public Where smoking is permitted.under state law.,

3. On (date), 2003, the County Council held a public hearing on this regulation and Bill -03,
Smoking - Eating and Drinking Establishments. Bill -03 would amend County Code §24- -
- 9, Smoking in Public Places, and repeal §24-9A, Smoking in Eating and Drinking
Establishments. As required by law, each municipality in the County and the public were
- properly notified of this hearing, : S S

- 4. The County Council, sitting as the Board of Health, finds after hearing the testimony and

© other evidence in the.record of the public hearing that restricting smoking in eating and
drinking establishments - is. necessary to promote sanitation in eating and’ drinking
‘establishments and protect the health and safety of restaurant employees and patrons in
the County. ' ' 3 L '

~Action

o The :Couhty Council for Montgomery County, Maryland, sifting as the Cbﬁnty Board of
Health, approves the fcllqwingregulation;j_ S 3 : e

o



@

_f(b)_

©

Council Resolution 15- -

Smokmg in eating and drmkmg estabhshments

_ _Smoking Prohibited A person must not smoke any tobaceo product in - a.ny

eatmg and dnnkmg establishment licensed under Chapter 15 of the County Code. _

: _-The owner or person in control of the establishment must refuse to serve or seat.

any person who. smokes, and must direct the person to leave 1f the person

- continues to smoke afcer proper warning. . The owner or person in control of the' '

estabhshment must prommently post at each public entrance at least one sign’ |
wh1ch 1nd1cates that smokmg is not allowed. -

: Exception. ThlS regulatlon does not apply in the bar and dmmg area of any eatmg;

and dnnkmg estabhsh:nent that

®

is & club as deﬁned in the state alcohohc beverages law, -

‘ _' has an alcohohc beverages hcense issued to private clubs under the state
alcoholic beverages law, and '
(3) allows consumption of alcoholic beverages on its premzses
Enforcement. '
(- Any vxolatlon of this regulanon is a ciass C civil’ vxolatlon Each day a'
_ | _ violation exists is a separate offense. .
_(2) The County Attorney or any affected party may ﬁle an action in a court
with Junsdlctlon to enjom repeated violations of this regulatlon
.. (3)  The Depa.rtment of Health and Human- Services must 1nvest1gate each
complamt alleging a v1olatlon of this' regulatlon and take appropriate
action, mcludmg issuing a citation when;comphance cannot be obtained
otherwise. - o |
4. When an eating and dnnkmg estabhshment is mspected by the Department

of Health and Human Services for - comphance with Chapter 15, the

- Department must verify complla.nce Wlth this regulatton. Whe_n an eatmg

and drinking establishment is inspected by the staff of the Board of

- License . Commissioners for compliance “with applicable alcoholic

- beverages laws, the staff must verify comphance with this regulatlon and

g forward any evxdence of noncomphance ‘to the. Department for

s enforcement



@

(e)

®

@

Councﬂ Resolutlon 158-

(5) : The Dlrector of Health and Human Semces may-suspend a license issued

~ under Chapter 15. for up to 3 days if the Dlrector finds, under the .
S procedures of Section | 15 16, ‘that the operator of an catmg and drmkmg

cstabhshment has ]cnowmgly and repcatedly vzolated this regulatlon.

j _‘Apphcabmty This regulanon apphes Countywide.
Definitions. Any term used in this regulatlon has thc same meaning as in Sectlon
% 24—9 of the County Code if defined in that Section. : '
'Severabihty K the apphcatmn of this regulation, or any. part of i it, to any- facts or
._.cxrcumstanccs is held mvahd the test of the regulation and 1ts apphcatlon to-all
:-other facts and cu‘cumstances is intended to remain in eﬁ‘cct |

' Effecnve Date. This regulatlon takes ei‘fcct 90 days after Councll adoptlon

‘This is a correct copy of Council action.

‘Mary A, Edgar, CMC
‘Clerk of the Council

FABILLSW031S Restaurant Smoking\Board Of Health Regulation 2.Dog



~ LEGISLATIVE REQUEST REPORT
~ ioBill1se3

© Smoking— Eating and Drinking Establishments

- DESCRIPTION:

" GOALS AND
'OBJECTIVES:

COORDINATION:

' FISCAL IMPACT:

ECONOMIC
- IMPACT:

- EVALUATION:

EXPERIENCE
ELSEWHERE:

SOURCE OF
INFORMATION:

APPLICATION
WITHIN..

MUNICIPALITIES:

PENALTIES:

Prohibits smoking in all eating and drinking establishments

(restaurants, cafeterias, dinner theaters, school and institutional food

service facilities) except certain private clubs with liquor licenses. -

-The current County law regulating smoking in eating and drinking
_establishments (County Code §24-9A) only requires that a - o
-nonsmoking area must be available in any establishment that seats 50
_Or more persons. . It does not require separate ventilation or any other -
- measure to direct secondhand smoke away from non-smokers and -
-employees.. The 'state’s stricter workplace smoking regulation does
-+nat apply in restaurants. - Since the state prohibited smokingin =~ -
- “virtually all workplaces and restricted smoking in restaurants by law
“and regulation'in 1994 and 1995, this part of County law is weaker
‘than state law. ' T _

 To'more -fuily protect festaurant patrons and émployees from the - -
: health effects of secondhand smoke and other dangers of smoking, )

County Depaftme'nt of Health and Human Services

To be requested.

- To be requested. -

‘To be requested.

Similar Jaw, but with exception for'sepai-ately:ventilated rooms, has

- 'been in effect in Howard County. California, Delaware, Boston, and
- New York City, among others, prohibit smoking in most or all

restaurants.

Michael Faden, Senior Legislative Attomey, 240-777.7905

County smoking laws apply in Barnesville, Brookeville, Chevy Chase
Section 3, Chevy Chase Section 5, Town of Chevy Chase, Chevy -
Chase View, Glen Echo, Martin’s Addition, North Chevy Chase,
Rockville, Takoma Park, and Washington Grove.

* Class C civil violation, The license of an eating and drinking
- establishment can be suspended for up to 3 days for knowing and

repeated violations,

~ FALAWABILLS\0315 Restaurant Smoking0315 Ler.Do¢



Private Clubloutdoor serving areas amendments
De]ete ©2 lmes 14-22 and 1nsert the followmg on ©2, lme 3:

(a) - Def nitions. In thls Section, the following words and phrases have the rneanmgs
| lnd:caied
(1)  Eating and dnnkmg estabhshment An estabhshment regulated under e
" | "Chapter 15, in ciudlng

(A) . any outdoor outdoor g area gf gg at ing and and drmk ing estabhshment
and ' 3

| B) to the extent perm rmitted l'ﬂ state law, an any area area of a p vat club that
s hcensed as an eating and and dnnkmg estabhslunent

_ FABILLSW3xx Restmrant anoking\?rival.e Club Exempuon.Dec



§ 2-105  Awnoratep Cooe oF vaum e
L) Limitation dn_dﬁth&fitj and duties. — The Secretary may not exercise or - -

perform any power, duty, responsibility, or function granted
Appeals in §§ -8-504, 8-506, 8-509, 8-510, 8-511, 8-512, 8-611()), B-629(D, 8-638, -

- 8-639, and 8-808(a) of the Labor and Employment Article. (An. Code 1957, art.

41, §8 8-104, &105; 1992, ch. 4, § 2; 1997, ch. 14, § 1)

Effect of. amepdments. — . The 1997
amendment, approved Apr. 8, 1947, and effec- |

. tive from date of emctmenh'added 0.

| § 2:105. Regulations.

(ﬁ) In general. — The Secretary may adopt reg\.xlﬁtions.for the Oi_ﬁce_bf the. S

Secretary. . _ o B SR ,
(b) Regulations of units— Submission for review. — Before a unit in the .

Department -publishes a propose

- {¢) Same — Action by Secretary. — (1) Except as provided in subsection d)
of this section, the Secretary may approve any proposed regulation. e
" (2)'Within 30 days after submission of a proposed regulation on a
_ regulatory, supervisory,jquasi-judicial,.discipliﬂm or enforcement function of -
a unit, the Secretary may disapprove the proposed regulation but only if the
Secretary finds that it: o e A R
(3) ' would ‘discourage competition within a: regulated- occupation or
profession; . o - S
~ (i) would unfairly restrict entryof applicants into a regulated occupa-
tion or profession; or = S C o o '
(iii) otherwise is contrary to the public interest, _ ‘
(3) The. Secretary may disapprove or revise any other proposed regula-
tion. . . |
(d) Permissible locations. — (1) () Notwithstanding any regulations
- adopted by the Secretary under this section, the smoking of tobacco products
is permitted-in any, of the following locations unless restricted as authorized
under paragraph (3) of this subsection: G L
. 1. any portion of a private residence which is not open to the public
for business purposes; - v o :

2. any establishment that: o : T
A. is not a restaurant or hotel as defined in Article 2B, § 1-102 of

the Code; S - _
" B. possesses an alcoholic beverages license issued under Article 2B

of the Code that allows consumption of alcoholic beverages on the premises of

the establishment; and _
. C. is generally recognized as a bar or tavern;

3. a bar in a hotel or motel;.

4. a club as defined in Article 2B, § 1-102 of the Code that boésesses

an alcoholic beverages license issued under Article 2B of the Code and that
allows consumption of alcoholic beverages on the premises of the club;
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‘ 5. in the case of a restaurant as defined in Article 2B, § 1-102 of the
Coder " A. if the restaurant does not possess an alcoholic beverages lice'n'sef
igsued under Article 2B of the Code, a separate enclosed room not to exceed
40% of the total area of the restaurant; or _

' B. if the restaurant possesses an alecholic beverages license issued
under Artjcle 2B of the Code, a bar or bar area, a separate enclosed room not
exceeding-40% of the restaurant,”o: a combination of a bar or bar areaand a -

- separate enclosed room not exceeding 40% of the total'area of the restaurant
including the bar or bar area; _ : : : .
' 6. up to 40% of the sleeping rooms in a hote] or motel; -

7. a" separate ‘enclosed ‘room -of an: establishment other than an

 establishment specified in :items 1 through 6 of this ‘subparagraph that

possesses an alcoholic beverages license issued under Article 2B of the Code

that allows consumption of alecholic beverages on the premises of the estab-
lishment; or I ) IR

. 8. up to 40% of the premises of a fraternal; religious, patriotic, or

charitable organization or corporation or fire company or rescue squad that is-

 subject to the authority of the Secretary during an event that the organization

and the immedi_a'tely'adjacent.séating_ area; _ o -
(3) Notwithstanding the provisions of this subsection, a proprietor of an .
establishment described;in;parggraph (1) of this subsection may restrict or

prohibit smoking on the premises of the establishment. (An. Code 1957, art. 41,
§ 8-104; 1982, ¢h. 4, § 2;-1995, ch. 5.) ' f .

Editor's note, — Section 2,¢h.'5, Acts 1995, - restaurant in Falbot County with an alcoholic
provides that “this Act is not intended to pre- beverages license; the combined effect of these
empt the authority of a county-or municipal - laws is that such a restaurant may establish a
corporation to enact any law or ordinance that' smoking area only in' a “bar,” as defined. in :
15 more restrictive of smoking  in’ eatabligh-" - Article 23 of the County Code, and a smoking

S ope ares in a bar may not exceed 40% of the tota] -
permitted under § 1 of this Act.” - . * area of the restaurant, as specified in Chapter .-

Maryland Law Review. — Fornote, “The 5 acts 1005, 80 Op. Att’y Gen, — (Sept. 29,
Maryland ‘Survey: 1994.1995," sen 55 Ma. L. 1995). S .
Rev.529(1996). B i o T '

Effect of State and local smoking laws.
— Both State law and county law apply to a - - -

§ 2-106. Licensing Testing Fund. | T
(a) Established, — There is & Licensing Testing Fund for the Department.

45




1977

1979

1981

1986 -

1987

1988

1990

1962

1994

Evolution of-Mdntgdﬁ;éry; o oulity; smoki;ig laws:

Prohibited smoking in elevators, retail stores where more than 8 persons
- work ‘at ‘any: time, ‘public areas of ‘health care ‘facilities, -public schools,
. County-government facilities, and theaters. Exceptions: private enclosed :

offices, when facilities are closed to the public, central areas of malls,
barbershops, and beauty shops (Bill 26-76, effective 5-5-77)

_ chuii'cd_' pa_tient rooms in hospitals to be nonsthokihg unless_@_othényise_ .

- requested by all occupants.” (Bill 53-79, effective 3-12-80)

' Required 'éx.rixplbj(crs‘ to “consider the needs of nionsmoking employees and |
. accommodate their need to the extent possible.* (Bill 53-81, effective

11.15-82)

Prohibited smoking in rail transit stations and most County government
- workplaces. - Exceptions to the workplace prohibition: designated smoking
~ areas, private enclosed offices. (Bill 27-85, effective 4-28-86) =

Required all réstauran_ts'_with"at least 50 seats to -ha\ge"a-no-'sxhoking area
covering at least 50% of the total seating area (Bill 1-87, effective 7-10-
87y b S . g

Prohibited. smoking in - publi‘c_i areas of offices, retail stores, banks,
- factories, and other private businesses, 'Exceptions: mom & pop stores -

(where no more than 2 persons work at any time), private functions not

open to' the. public. Also ‘prohibited smoking in public restrooms and

auditoriums. (Bill 27-87, effective 6-9-88)

Prohibited. smoking in shared workplaces, and requifgd; erriployers to post

notices and inform employees.  Exceptions: mom & pop businesses, other -

businesses when all employees sharing the workplace consent. (Bill 51-
89, effective 5-24-90) ' - : o

Prohibited sale of tobacco. products from vénding.machi_nes, except in
private clubs. (Bill 5-91, 64-91, effective 5-1-92). County law declared.

invalid by Circuit Court 4-19-93; Court of Appeals declared similar laws

from cities of Bowie and' Takoma Park preempted by state law later.in

1993,

Prohibited smoking in all County govemment workplaces, with no
designated smoking areas, -(Bi11'42-'93,_eﬁ'ective 5294y ' :



, 1999 Conformed County law to state workplace smokmg regulatlons by

: droppmg references to workplaces in. County law, thus. focusmg County‘

" lawon pubhc places (lel 3-99 effective 6-29-99)

11999 _-Prohlblted smoking in all restaurants (Council Resolution 14-70 adoptmg

‘Board - of Health regulation). ‘Regulation declared invalid because of

- improper adoption by Maryland Court of Appeals 5-2-03.

- PATOPICS\SmokingWHistory Of Smoking Laws.DOC
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We issued awnt of certxomnm this case to detennme the validity‘ of a Montéomexy
‘-:County zegulanon that pmhlbﬂs smokmg in eating and dnnkmg mmbhshmems other than 3
:__'pxmtechxbs Wesmuholdrhatmemgmauomsmvahd. |

L.
On January 19, 1999 Bill No 2-99 banmng smoking ' in hconsed bars and restaurants ;
in Montgomcly Oomty, was mtroduood in the Montgomery County Councﬂ. Followmg a.
hwmg, the bill passed by a ﬁve o four vote and was. dehvetod to the County Execunvo, ‘who -
vetoed 1t On the same date that thc b111 was passed, the County Councxl puxponed to convene
- as the Board of Health and consxdered adoptmg, by rosohmon, a regulatlon that murorod Bill
*:_No 2-99. Resolunon 14-70 was adopted on March 9 1999, to take eﬁ‘ect on Januaxy 1, 2002. .

It praovxdod1 in pertment pan, as follows

_ “Smoking in eating and drinking establishments- _

(3  Smoking Prohibited. = A person must not smoke any

- tobacco product in ‘any eating and drinking - establishment

licensed under Chapter 15 of the ‘County Code. The owner

or person in control of the establishment must. refise to

serve or seat any person who smokcs, and must direct the

'~ person to leave ! if the person oonmmos to, smoke  after
proper warning. - P

& e

-~ “(b) - Exception. This regulation does not apply in the bar or
' dining - area of any eating and drinking  establishrment - that:
(1)  is a clwb as defined in the state aloohohc
beverages law, . o
(2)  has an alcoholic bevexages license 1ssued 1o
© private - clubs - under “the state - alcoholic .



-2-
. beverages law, and :
{3) . alows consmmt:ou of - alcoholic beverages

on its premises.”

The purported legal basrs for Resoluuon 14 70 was’ set forth n ﬂae Resoluhon, and states in

pertment part as follows

: ‘Mmyland Code: Health-General Aticle § 3-202(d) m:ﬂlonzes the
" County Council, sitting as the County Board ‘of Health, to adoptmlesand :
regulauons mgardmg any nuisance or cause of dtswse in the County »

Following the adoption of e Resoluu'on, the 're'spondents "Arrchor Tnn Seafood

_Restaurant, NUMErous other restaurants located m Montgomery County, restaurant owners and

employers (collectively referrod to as “Anehor Inn”) and ﬂre Crty of Garﬂ:mburg, filed ‘in the

Circuit - Court for Montgomery County these declaratory Judgment acuons ohallengmg the
validity. of the Resolution. Aﬁer moss-monons for summary Judgment, the Circuit Com't
entered a .judgmcnt_ declaring tho _Resolution .irwaiid. In a sepame opinion iaooompanying the

declaranon that the Resolunon was . mvahd, the C‘mm: Court dehneated ﬁve altematlve

_grounds for its demswn. First, the court held that, under state law, the County Council dtd not
have the authonty to. sit as’ the- Board of Healﬂr'withom ‘the participation of the County '

: Execuuve Second, the Cucu.rt Court held that the Resolution was preempted by Maryland

Code (1992, 1998 Repl.. Vo! ), § 2—105(d) of the Busmess Regu]ahon Arncle ‘I‘h.lrd, the court

- concluded that the County Council, pmpomng to sit as an admxmslmtxve _agency, failed to
comply with the _Mohtgomery County. Admrmstmuve Procedure Act.  Fourth, the court took

| the posiion -that ‘the -Resolution violated the ' scparation’ of powers provisions in the |
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" Momgomery County Charter.  Fifth, the Circuit Court held that 'the ‘Resohution violated the
| Equal Proteotion" CIause of the Fourteenth Amendment to the United -Statos' Constimtion and
e equal protectxon principle embodied in Article 24 of the Maryland Declaration’ of Righs. :

Montgomery County fled a notice of appeal to ﬂr. Court of Specxal Appea.ls and then_ .

petltlonod ﬂns Cou.rt for a wnt of certxoran pnor to any proceedmgs m the | Court of Spoc:al

Appeals. We gtanted the ceruomn petmon, Montgomery County Council v Anchor Inn, 361

Md. 433, 761 A24932 (2000), and we shall affirm
I _'

We ﬁ.l]ly agree wnh the ﬁrst ground rehed upon by tho Cu'cmt Court for holdmg the

_Resoluuon invalid, mmely that, under. state law, the Montgomery County Councﬂ dld not have

the authonty to act as- ﬂte Board of Hcalth vmhout the parhc1pauon of the County Executwe _

Consequently, .we need not a.nd shall not express any oplmon W1th . respect to the other

' alncmatwe grounds rehed upon in the Circuit Cou:t’s opuuon

© Atticle XI A of the -Maryland Consumuon authorizes counties “to adopt home mle

charters which, as we. have oﬂen pomted out, functlon as “consumnons” for the countles

adopnng them, Save Our Streez.s' v, M tchell 357 Md. 237 248 743 A2d 748, 754 (2000),

'and‘ cases there cited. Soctmn 3 of Atticle XI-A mandates that a county adoptmg'a home rule

charter must select one - -of two types of govornment (1) an elective Iegmlauve body known

as the County Council w1ﬂtout an elccted County Executlve or (2) an elective. County Councll

: pIus an elective: County Exocuuve

' -Arﬁc'le_m-A,;§.3,providesiﬁ'panasfdum:_ o

(continued...)
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Inaccordam:e w1th Atticle XI-A of the Constitution, Montgomoinoumy adopted in

‘ 1948 a home 'mleﬁchaﬁcr. .:In thxs original' ohaner, MontgomexyCount.yk opned.for the system -

| havmg no oounty executive - and whcm tbe elected County Councl.l compnsed the governmg
o _fbody, havmgboth leglslauve and executive powers The ongmal Charter in A T, 8§ 2 and
3, declarcd that tho Coumﬂ was tho “chlcf oxocutxve authonty’ and vestod the Councxl thh “a.ll
:powers of the Boan:l of County Commlssmnors, or any of them, as a local board of hea1ﬁ1” :

In 1955 the County Council by ordmame again designated itself as the local Board of Health. "

In 1968 however Montgomery Coumy adoptod a.new charter, cffecnve in- 1970 which

prowdod for ﬂ'no othcr type of govemmont auﬁmnzod by Amde XI«-A of the Maryland

: Consumuon, with  a oounty executive and a separation of the county govemment into -

]og:slahve and exocutwe branches See Eggert v, Mantgamery County Counczl 263 Md. 243,
256-260, 282 A 2d 474 480-482 (1971), where ﬂus Court d:scussed the new chartor and the
Montgomery Coun_ty Council’s invalid eﬁ'orts to exercise execut_lv_e powers “under the new .

.charter.

_ _]. - contmued)

- “Evety charter so formod shall provide for an elective legls]anvc body in 2 which
shall be vested the law-making power of said Cityor County. Such legislative body inthe
~ City of Baltimore shall be known as the City Council of the City of Baltimore, and in any
county shall be known as the County Council ofthe County. The chief executive officer,
ifany such charter shall provide for the election of such executive officer, orthe presiding = -
 officer of said legislative body, if such charter shall not provide for the election of a chief
~ executive officer, shall be known in the City of Baltimore as Mayor of Baltimore, and in’
any County as. the President or Chairman of the County Council of the County, and all
references.in the Constitution. and laws of this State to the Mayor of Baltimore and
* City Counxil of the Cuyof Baltimore or fo the County Commissioners of the Counties,
shall be construed to refer to the Mayor of Baltimore and City Council of the City of ;
Baltimore and to the President or Chairman and Coumy Council herein provided for
 whenever such constmchon would be roasonable * ¢ *” (Emphasis supphod) '
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The Maxyland General Assembly, as early as. 1886 has auﬂmnzod ﬂ:e govermng bodxes

of oounues, wh1ch were then county ‘commissioners in all countlcs, to con.sutl.lte the oounty

. boardsofhcalth ‘Ch. 22,§2 ofﬂleAcfsof1886statcdﬂ1at

“the Board 'of;'Cot'xnty -Commissioners: of the -several counties in' this =~
- - State - shall, . ex-officio, - constitte . a Local * Board - of Health . for . their:
* 'respective counties, and shall' have and exercise all’ the duties ofa Board :
- '-ochalﬂx,asprowdedmthlsact

In Decembcr 1970 and thercaftcr when Montgomory Countys new. charter went mto effect,
: the state Statute-was vnmally thc same as when:t was enacted m 1886 Maryland Code (1957

_ 1971 chl Vol ), Art 43 §45 prowdod in relevant part as follows

“The board of county commissioners of the - sevcral countles in this
State _shall, - ex ofﬁcw, constitute a local' board of health for their
respective counties and shall have and exercise- all_the duties of a board
of health as. provided in this article except in cases where the charter of
any city or.town in the ‘State. contains’ provisions mconsmtent therewith,"?"

As reenacted and recodified by Ch. 21, § 2, of the Acts of 1982, Maryland Code (1982, 2000

Repl. Vol), § 3-201 of the Health-General Article, the provision now reads as follows;

a8 3.201, County governing body or designated board.

(a) In general Exccpt as prov:ded in subsecnon (b) of this section,”
the goveming body of a county is ex ofﬁcxo the board of hcalth for the:
: county '
() Code or charter county. — —Ina code county or charter county, the .
governing body is ex officio the ‘board of health. for the county, unless_
the govemmg body estabhshes @ board of beaith.”

i 2

exoept:on concerned only charterod mmnclpahtles w:tlun the Ooumy

The:e wasa hnnwdexcepuon for Montgomexy County inthe sccond pamgraph of the smtute, but the _



.Montgomerycounty._husnot By ordiname estabiished a sepurate entity 'as'a-Board' of f
":Healﬂz. Aooordmgly, the onucal issue ‘in th1s case is whether the “govermng body” of

':'::Montgomery County, for purposes of § 3-201 of ﬂw Health-General Axtlcle is the County e

:Comcﬂ alone, or:sﬂleCountyCouncxl and County Executwe together

| It is clear that, ufter 1948 and until the latter part of 1970 the County Council of
:Montgomery County eonsutmed the local Board of I-Iealth. The 1948 Charter provmon and
the 1965 ordmame dmgnatlng the County Council alone 28 the Board of Health, were'

consistent with former Art. 43, § 45 prowdmg that the County Comnuss:oners consututed the'

local ‘Board of Health. Under ﬂte exphc:t language of. Atticle XI-A, § 3, of the Maryland :

Oonsututlon, the refereme to the Board of County Commnssmners in the state. statute should

“be construed to refer o the . County Council herein provided for . From 1948 until .

December 1970, the County Oouncll of Montgomexy County was the “govemmg body" of
Montgomery County

‘From and after December 1970 however, when the new Montgomery County Charter.

-wemmeﬁ'ect,ﬂteComty Council aloneWascleariy 1o longerthelocalBoardofHealﬂu

The adoptton of the County Execunve County Council form of Iocal government was 2 ma_lor ‘

change with obvmus consequences for. ﬁmue enactments Under Arucle XI—A § 3 of the

Mzu'yland Constimation, the language m Art. 43 § 45, of the Maryland Code, refemng to the'

“Board of County Commxsmoners,” meant the County Councxl and County Executive together,

In Caunty Councz! . Superwsor, 274 Md 116 117 332 A2d 897 898 (1975), thls

Court held that “the County Gtmncﬂ of Montgomery County IS not synonymous thh the term |
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Cf county comrmsstonors’ » In revxew:ng the provisions of - Art. X[-A of the - Mazyland
Consumuon, in a charter county, ‘we held that the corporate body ot‘ Montgomexy Oounty
.compnses the Execuuve and the Gomm] togethcr, as the successor to -the: former county

iy commxssmners Judge Smlth explamod for the Court (274 Md at: 123 332 A2d at 900-901)

“When one, consxders the fact that at the tune of the adopuon of Art.
XI-Aithe coxpomte name - of the City of Balhmore was: ‘Mayor and: Cxty )
* 'Council ‘of Baltimore,” that by’ the provisions of Art. 25, § I county.._
. _comnnssxoners of each ‘county’ are “‘declared to be a - oorporanon, that
' _[onc would: “hardly expect to: call the chief executive: officer of a countyl :
- ‘mayor,” - and " e words - Premdent and County Council’® are an
‘ approxlmatton of ‘Mayor of Baltimore and’ Cuy Council of the Clty of
' Baltimore,” it becomcs obvious to us that the mtent of the ﬁamers of the
:amendment was to refer to the county in- its coxporato capacity, by
whatever : name it might ultunately be  known upon the adoptmn of a
charter, . Accordmgly, we conclude that it is. the corporate | entity ‘of
Montgomo:y County, Maxyland, so known in its charter, which is vested
with. the right of appeal . ... in lieu of the prior oorpomto cnttty, the:
County Commissioners of Montgomery County S

Earlier, in Barranca v. Prince George s County 264 Md 562 287 A2d 286 (1972),. |

we held that the. County Exocm:ve and the County Comcﬂ together comprised the corporate .

govemmg body of Prmoe George’s County In that case, the County Executive claimed to have

the- authonty to act alone to remove a Prmce George 8 County mcmber of ﬂre Wash.mgton

Suburban Samtary Comnussxon ﬁom ofﬁce We held that the “power of removal . . lies in

the hands of both the County Exocutlvo and ﬁle County Council,” when the relevant statute -

vested the authority i n ﬁm corporate body Barranca v. Prince George's County, supra, 264

“Md. at 571, 287 A2d at 291,

Moreover, thxs Court has comustontly taken the posmon 1.’nat, w1th mcpect to home rulo



: cmmnes wnh both an executwe and a comcll. the wference to “govermng body” ot‘ a oountyﬁ

K . wnhout ﬁ.lrthcr deﬁmton, means the executtve and councﬂ together. Thus, in Caunty Caunczl.
. of Harfora‘ County v, Maryland Reclamatton Assoc:ates, 328 Md. 229 614 A2d. 78 (1992), |
we thd that the Harford County Counct] actmgby nsclfwas not- the “govcmmg body‘ of the |

. ‘l-com:ty The County Councﬂmthatcase asmthe mstantcase, purponedto adopta regulatton

;.wnhout the paruc:pauon of the County Exectmve The Harfon:l County: Counctl argued that '

"thc prowsmns of Maryland Code - (1982 1987 Repl Vol, 1992 Cum. Supp.), .§§ 9-501

through 9-521 of the Envuonment Arucle, auﬂwnze[d] the- ‘County Councﬂ’ itself to adopt,

review, revise and amend Harford County s Solid Waste Managemcnt Plan.” C‘aunty Counc;l :

of Harford County v. Marqund. R_eclaman‘on_ -Assoc:ates, supra, =.323 ‘Md. at 234, 614 A.2d.

at 81. But the state statute granted the authority to the “cousty. govening body,” not the
 Council, As we pointed .-out, 328 Md. at 236 n3, 614 A2d at 82 n.3, even though the

: . Environment Article did not define the term “county goveming body,” the

“Legislature elsewhere has defined the term to mean, in a charter county,
the council and executive together. * See, e.g., Code (1974, 1990 Repl
Vol.), § 8-701(d) of the Natural Resources Article (“‘Governing body”
' means :the county commissioners, . county executive and county council
of any county . . .."); Code (1978 1989 Repl. Vol.), § 5- 102(c)(l) of the
Education Am::le (‘county governing body . consists of a .county
execunveandcounty councﬂ)” -

Acoordmg!y we held that the Councﬂ, acting alone,  without the participation of the - County

Execuuve, Jacked ‘the authonty to adopt or: amend the County ] Sohd Wastc Managemcnt Plan.

+ No ordtnance passed by the Montgomery County Com-m] and mgned by the

g Montgomcry County Executwe has created a separate Board of Health for Montgomcry o
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- County Consequcnﬂy, under § 3-201 of the Health-General Arhcle of the Maryland Code

the “govcrmng body” of Momgomcly County is the local Board® of Health. Aﬁer 19‘70 the_

: govemmg body has o:)nsnsted of the County Oouncll and County Execuuve together, and not

ro the | Councxl acung alone Smce the challenged Rtsolunon was. passed by the Cmmml acung‘ _

alone, 1t is mvahd

HCOSTS,



'Emergency Bill No; 2000

'_ "Concemnng Board of: Hea!tn -

S Desugna;:on :
" Revised: _&M)______DraﬂNo 4
introduced: ___June 27,2000 - T
* Enacted: ____Auqust1,2000

Executive:. + 10, 2000
Effective:- __MSLJQ;.ZQQD_._.'

Sunset Date: \_Nope _ :
Ch. ..‘.25‘.’ Laws of Mont. Co.- ___2000

COUNTY COUNCIL
FOR MONTGOMERY%COUNTY MARYLAND

By' Counoﬂ Presndcnt Subin’ and Counoxlmembers Leggett, Andrews and Ewing

AN EMERGENCY ACT to: :
(1) reaffirmithat the County Council acts as the County Board of Hea.!th and has all
- thepowers'of a local board ofheelthundcrstateandCountylaW
(2)  confirm that the County Council, sitting as the Board of Health, need not follow
- . .certain administrative procedures when adopting regulations; and’ :
(3)  generally ameng; County 1aw regardmg the composmon, authority, and dunes of

- the Board of Health
. By amendmg

Montgomery County Code :

~Chapter 2, Admuustrauon :

' Soctxon 2-65 i '
Chapter ZA, Admm:stratwe Procedures Act:
'Secuon 2A-12
Boldface. - ' Headingordefinedterm. =~ _'
Underiining = - . Added to existing law by original bill. !
[Single boldface brackets] = . - Deleted from exzsnnglawbyong;m!bdl

‘ ining -~ " Added by amendment, '

[[Double boldface brackets]] - Deleted from existing law or the bill by amendmem.
_* * PR . o Exzstmglmvunaﬁécredbybﬂl S

The County Council jbr Montgomery Cour_:lt_‘y., Maryland aﬁpraves the jb'{lowiﬁg Act: |

o
o
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18
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_ EMEBGENCY_BILL’NO. 20-00°

Sec. 1 Sections 2-65 and "A-12 are amended as follows o :

24-12.
. Article,

(@

20
21
22
23

24

25
26
27

()

Board of health [created] des:ggated

[There is hereby estabhshed a ‘county board of health whleh shall have and
- .exercxse all: the powers of 2 local board of health as prowded in article Health- :
‘General, tttle 3 subtitle 2, Annotated Code of Matyland, 1957 as amended The
county councﬂ is hereby des1gnated as the county board of health ]

o

The ounty Counctl is, and may act act as, the Coung Board of Health

'=When eetmg as the Board of Health the Coung Counc1 has all the |
- [p_q delegated toa local board of health under State and Coungg -

e e e, o, e i T — e ) e

The t_.y Councll ee g as the Board of Health , may dog

[Declaration of pohcy and legtslatlve intent] olu_:y and scope eof

Purpose. It is the purpose of this Article to pre$en'be a single and. _
ccmsxstent procedu:e for the adoptton, review and repeal of

regulattons and to provxde a umform procedure for their pubhc

' nouﬁcatton and eompﬂat:on

Scope Unless otherwxse prowded t‘rus Arhcle apphes to all

. regulahons However this Arttcle does not __p_p_y to the C ounty
Council, m g as the Board of Health when it adop a regglatlon .

Sec 2. Emergency Effectxve Date The Councxl declares that an
emergency extsts and that tlns legtslauon s necessary for the immediate protectton
of the pubhc health and safety Th1s Act takes eﬁ'ect on’ the date on: whxch it

2.
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31

32

becomes law.

Approved: -

EMERGENCY BiLL No. 20-00

s{_‘s\uvd

34

.- Michael L. Subm, Prcmdent County Councﬂ
-_ 'Approved '

Date

3 : DougIas M Duncan, County Exccutwe
33

This is a correct copy of Counc:l action.

- Date -

M#/tr

lerk.ofthg_CounciI =

~ Date




